City of North Canton

Mary Beth Bailey
Clerk of Council

145 North Main St. — North Canton, OH 44720
Phone: 330-499-3986
mbailev@northcantonohio.cov

NOTICE OF PUBLIC HEARING

Notice is hereby given that North Canton City Council will hold a public hearing on
Monday, May 23, 2016, at 6:45p.m., in Council Chambers at North Canton City Hall.

The purpose of the hearing is for Council to obtain the public’'s comments and concerns
regarding a request to vacate (a) a portion of Orchard Street NE, from Witwer Street NE
to Hower Street NE; and (b) a portion of Witwer Street NE, from North Main Street to
Orchard Street NE.

North Canton’s Planning Commission, at its April 6, 2016 meeting, recommended that
Council approve the partial vacations described above.

Council shall take final action on the request, the Planning Commission’s
recommendation, and the public’'s comments and concerns at a date after the public
hearing.

BY THE ORDER OF THE COUNCIL OF THE CITY OF NORTH CANTON, COUNTY
OF STARK, AND STATE OF OHIO:

Mary Beth Bailey
Clerk of Council




10.

11.

12.

NOTICE OF NORTH CANTON CITY COUNCIL MEETING
Monday, May 23, 2016, 7:00 p.m., City Hall
Agenda

Call to Order

Opening Prayer — Reverend Eli Klingensmith, Zion United Church,
Pledge of Allegiance

Roll Call

Consideration

Mayor's Court Recsipts — April 2016
Financial Statement — February 2016 Month End Report

Recognition of Visitors
Old Business
Ordinance No. 37 - 2016 — 2™ Reading — Personnel and Safety Committee

An ordinance amending Section 20 COMPENSATION, of Chapter 155 Personnel
Regulations of Part One — Administrative Code of the Codified Ordinances of the City of North
Canton to update the compensation level of exempt employees in line with non-exempt
employees and thereby permit the City to promptly recruit, attract, and maintain highly trained
and experienced leaders and managers, and declaring the same to be an emergency.

Ordinance No. 38 — 2016 — 2" Reading — Personnel and Safety Committee

An ordinance amending Section 10 VACATION REGULATIONS, of Chapter 155 Personnel
Regulations of Part One — Administrative Code of the Codified Ordinances of the City of North
Canton fo update the vacation levels of exempt employees in line with their contemporaries
and thereby permit the City to promptly recruit, attract, and maintain highly trained and
experienced leaders and managers, and declaring the same to be an emergency.

New Business

Ordinance No. 32 — 2016 - 15t Reading ~ Community and Economic Development
Committee

An ordinance implementing Sections 3735.65 through 3735.70 of the Ohio Revised Code,
establishing and describing the boundaries of a Community Reinvestment Area in the City of
North Canton, designating a Housing Officer to administer the program, creating a
Community Reinvestment Housing Council and a Tax Incentive Review Council.

Ordinance No. 40 — 2016 — 1°t Reading — Street and Alley Committee

An ordinance approving, confirming, and accepting a perpetual public fire hydrant and
waterline easement for the real property known as part of Parcel No. 9208743, and being
part of Out Lot No. 200, by and between the City of North Canton, an Ohio Charter municipal
corporation (“City”), Grantee, and Jan D Walther [rrevocable Trust, Grantor, and declaring
the same to be an emergency.
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13. Resolution No. 3 — 2016 - 1t Reading — Ordinance, Rules and Claims Committee

14.

15.

16.

17.

A resolution designating the Dogwood tree as the City's ree.

Reports - Council

Doug Foltz Ward 1 Mark Cerreta At Large
Daniel Peters Ward 2 Dan Griffith At Large
Stephanie Werren  Ward 3 Marcia Kiesling At Large
Dominic Fonte Ward 4

Reports

Director of Law Director of Finance  Director of Administration
Mayor City Engineer Clerk of Council

Final Call for New Business

Adjourn

Mary Beth Bailey
Clerk of Council




North Canton City Council
Community and Economic Development Committee

Ordinance No. 32 — 2016

An ordinance implementing Sections 3735.65 through 3735.70 of the Ohio
Revised Code, establishing and describing the boundaries of a Community Reinvestment
Area in the City of North Canton, designating a Housing Officer to administer the program,
creating a Community Reinvestment Housing Council and a Tax Incentive Review Council.

WHEREAS, the General Assembly of the State of Ohio, by the enactment of
Ohio Revised Code (“ORC”) 3735.65 through 3735.70 (herein sometimes referred to as the
“Community Reinvestment Area Program”) has heretofore authorized municipal corporations
to designate Community Reinvestment Areas (“CRAs”) within the state in order to provide an
incentive for new residential, commercial or industrial development and/or rehabilitation in
such areas by making available real property tax exemptions for such new development or
rehabilitation; and

WHEREAS, a housing survey has been prepared and submitted to this City
Council, which is on file with the Housing Officer, which proposes a CRA be located in the
City of North Canton, and which shows the facts and conditions relating to existing structures
and undeveloped areas in the proposed North Canton CRA, including, among other things,
evidence of deterioration and lack of new construction, or repair or rehabilitation, of
substantial portions of the area in which the new CRA is proposed; the new CRA proposed is
more fully described and designated in Exhibit A, attached hereto and made a part hereof;
and

WHEREAS, there has been recommended tothis City Council the approval of
the designation of the North Canton CRA described in Exhibit A as a Community
Reinvestment Area, and this City Council has determined that the new construction and
rehabilitation in such area would serve to encourage economic stability, maintain real
property values, and generate new employment opportunities, and would be in the best
City’s best interest;

WHEREAS, the City desires to expand the existing CRA into additional areas
in order to more effectively administer the CRA; and

WHEREAS, the City intends that the new CRA shall encourage reinvestment
in the existing housing district; and

WHEREAS, the construction of new housing and remodeling of existing
structures in the new North Canton CRA constitutes a public purpose for which real property
exemptions may be granted.

NOW THEREFORE, BE [T ORDAINED BY THE COUNCIL OF THE CITY OF
NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO, THAT:

Section 1. Based upon the aforesaid recommendations and upon said housing survey,
and on this City Council’'s own knowledge of the facts and conditions existing
in the North Canton CRA, this City Council hereby finds and determines that:
the North Canton CRA constitutes an area expansion in which housing




Section 2.

Section 3.

Section 4.

Section 5.

Section 6.

facilities are located and new housing construction and repair of existing

facilities or structures is discouraged. -

Pursuant to Section 3735.66 of the Ohio Revised Code, the North Canton
CRA is hereby established and designated as a Community Reinvestment
Arsa meeting the requirements of the Ohio Revised Code Sections 3735.65
through 3735.70, and said North Canton CRA is hereby established and

~ designated in the area described and depicted in Exhibit A attached hereto.

Within the North Canton CRA, new . construction and remadeling of existing
residential, commercial and industrial structures are hereby declared to be a
public purpose and eligible for an exemption from real property taxation. Only
residential, commercial and industrial . improvements consistent with the
applicable zoning regulations within the North Canton CRA will be eligible for
exemptions, and applicants shall permlt representatlves from the Stark County
Auditor’s office to have access to property both before and after construction

~and remodeling has been completed so that a fult and fair valuation may be

completed.

- With the North Canton CRA, the percentage of the tax exemption on the

increase in the assessed valuation resuttlng from improvements to commercial
and mdustrlal real property and the perlod of those exempt[ons shall be

'negot:ated on a case-by-case basis in advance of the commencement of

construction or remodeling consistent with ORC 3735. 67. The results of such
negotiations as approved by this City Council shall be set forth in writing in
CRA Agreéments as outlined i |n ORC 3735 671

For residential property, a tax exemption is hereby authorized on 100% of the

- increase in the assessed valuation resulting from improvements as described

in ORC 3735.67 and shall be’ granted upon proper application by the property
owner and certification_thereof by the City's designated Housing Officer.
Residential applloatlons must be filed with the Housing Officer no later than six
months after completion of oonstructlon unléss such time penod is extended

in writing by the Housing Officer. The followmg periods of real property tax

exemption shall apply to all residential property:

" (a) 10 years, for the remodeling of dwellings containing not more than
2 units, and upon which the cost of remodellng is at least $2,500,
as described in ORC 3735. 67(D)(1)

(b} 12 years, for the remodel]ng of dwellings containing more than 2
units, and upon which the cost of remodeling is at least $50,000,
as described in ORC 3735.67(D)(2).

(c) 15 years, for construction of dwei[ings as described in ORC
3735.67(D)(4).

All commercial and industrial projects are required to comply with the state
application fee requirements of ORC 3735.672(C). This Council hereby
determines that the City shall waive collection of the local annual monitoring
fee of one percent of the amount of taxes exempted in connection with the
North Canton Citywide CRA Program. When, in the sole discretion of the
City's Housing Officer, an inequity exists between the local annual ronitoring
fee of 1% of the amount of taxes exempted and the amount of taxes




Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

exempted in connection with the CRA, the Housing Officer may waive the
annual monitoring fee.

To administer and implement the provisions of the CRA in accordance with
ORC 3735.65 through 3735.70, the City’s Director of Economic Development
is hereby designated as the Housing Officer. The Housing Officer is
authorized and directed fo receive applications and grant real property tax
exemptions for new structures or remodeling completed after the date of
passage of this ordinance, and is further authorized and directed to conduct
annual inspections of properties within the CRA for which exemptions have
been granted, and to keep the Housing Council and TIRC (as defined below)
apprised of any revocations of CRA tax exemption made for lack of adequate
property maintenance or compliance with a CRA agreement in accordance
with ORC 3735.68.

A North Canton Community Reinvestment Area Housing Council (the
“Housing Council”) shall be established, consisting of two members appointed
by the Mayor, two members appointed by City Council, one member
appointed by the Planning Commission, and two City residents, appointed by
a majority of the first five members, which appointments are hereby authorized
to be made. Terms of the members of the Housing Council shall be for three
years. An unexpired term resulting from a vacancy in the Housing Council
shall be filled in the same manner in which the initial appointment was made.
The Mayor, City Council, and Planning Commission are hereby authorized
and directed to make their respective appointments to the Housing Council
and those five appointed members are authorized to appoint the final two
members. The Housing Council shall make an annual inspection of the
properties within the CRA for which an exemption has been granted and shall
hear appeals under ORC 373570 from property owners whose CRA
applications have been denied or tax exemptions revoked by the Housing
Officer.

A North Canton Tax Incentive Review Council (the “TIRC”) shall be
established pursuant to ORC §709.85. The TIRC shall consist of three
representatives appointed by the Board of County Commissioners, two
representatives appointed by the Mayor with concurrence of City Council, the
County Auditor (or designee) and a representative of each affected board of
education located in the CRA. At least two members of the TIRC shall be
residents of the City. The TIRC shall review annually the compliance of all
agreements involving the grant of exemptions for commercial or industrial real
property improvements under ORC 3735.67 and shall make written
recommendations to the Council as to the continuation, modification or
termination of said agreements based upon the performance of those
agreements.

City Council reserves the right to re-evaluate the designation of the CRA after
December 31, 2016, and on a biennial basis thereafter, at which time it may
direct the Housing Officer to not accept new applications for exemptions as
described in ORC 3735.67, with respect to any additional construction or
remodeling thereafter commenced.

The Mayor is hereby authorized and directed to petition the Ohio Director of
Development to confirm the findings contained within this ordinance.




Section 12. A copy of this ordinance shall be forwarded to the Stark County Auditor; a
: copy of this ordinance shall also be published in a newspaper of general
circulation in the City once a week for two consecutive weeks immediately

following its passage. :

Section 13.  Itis found and determined that all formal actions of this Council and of any of

' - its committees concerning and relation to the passage of this ordinance were
adopted in an open meeting of this Council or of any of its committees, and
that ali deliberations of this Council and of any of its committees that resulted
in such formal action were in meetings open to the public, in compliance with
all lega! requirements, including Ohio Revised Code 121.22.

Section 14.  That this ordinance shall take effect and be in force from and after the earliest
period allowed by law.

Passed'in Council this _° day of 2016

David Held, Mayor

o Signed: , 2016
ATTEST: _

“Mary Beth Bailey, Clerk of Council




North Canton City Council
Street and Alley Committee

Ordinance No. 40 - 2016

An ordinance approving, confirming, and accepting a perpetual public fire

hydrant and waterline easement for the real property known as part of Parcel No.
9208743, and being part of Out Lot No. 200, by and between the City of North Canton,
an Ohio charter municipal corporation (“City”), Grantee, and Jan D Walther Irrevocable
Trust, Grantor, and declaring the same to be an emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE

CITY OF NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1.

Section 2.

Section 3.

Section 4.

ATTEST:

That a perpetual public fire hydrant and waterline easement for the real
property known as Parcel No. 9208743, by and between the City,
Grantee, and Jan D Walther Irrevocable Trust, Grantor, be, and the same
is hereby approved, confirmed and accepted.

That the easement is more fully described in documents attached hereto,
which are incorporated herein as if fully rewritten herein.

That if a provision of this ordinance is or becomes illegal, invalid or
unenforceable, that shall not affect the validity or enforceability of any
other provision of this ordinance.

That this ordinance is hereby declared to be an emergency measure
necessary for the preservation of the health, safety and peace of the City
of North Canton and further necessary for the timely completion hydrant
and waterlines to be installed, wherefore, provided it receives the
affirmative vote of six or more members of Council elected thereto, this
ordinance shall take effect and be in full force immediately upon its
adoption by Council and approval by the Mayeor.

Passed in Council this day of 2016

David Held, Mayor

Signed: , 2016

Mary Beth Bailey, Clerk of Council




PERPETUAL PUBLIC FIRE HYDRANT
And WATER LINE EASEMENT
Parcel No.: 9208743
For and in consideration of ONE DOLLAR ($1.00) and other good and valuable consideration, the sulficiency
of which is hereby acknowledged, the Jan D. Walther Irrevoeable Trust, GRANTOR, does hereby give and
grant unto TIE CITY OF NORTH CANTON, an Ohic municipal corporation, GRANTEE, # perpetusl
casement to lay, re-lay, construct, install, maintain, operate, alter, inspaet, repair, remove, replace, and renew
at will a potable water main, and to perform any other tasks GRANTEE deems necessury or advisable in order
to operate or maintain water mains, connections, pipes and appurtenances in accordance with the ordinances,
rules, and regulates of Grantee, which are now in eflfect or may be adopted herealler, including the right ol
ingress and egress at any ume to and from such utility and all appurtenances thereto on, under and through the

lellowing property, a/l/a the “Easement Area™
SEE ATTACHED EXTHBIT «<A”

It is agreed by and between Grantor and Grantee as follows:

1. That the Grantee shall have the right to remove lences, shrubbery, plants, trees, landscaping, lawns,
driveways, walkways, and paving within the Easement Area during initial construction or future
maintenance of the utility and all appurtenances thereto. The Grantee shalt be responsible 1o restore
the surface area of the easement, disturbed by Grantee, Lo as closely as possible (o ils condition al the
time of construction or maintenance. The Grantee will pay reasonable damages for items which
cannot be restored or repuired. 11 the amount ol said damages cannot be mually agreed upon, the
same shall be ascermained and determined by three disinterested persens; one appointed by the
Grantor, one by the Grantee, and the third by the twe so appointed. The sward ol such three persons

shall be [inal and conclusive,

b

That no building or structure of any kind shall or will be erected within the easement urea by Grantor,
nor shall anything be placed in the vicinity ol the easement which might be injurious to the udlity.
However, nothing herein shall interfere with the right of Grantor to place driveways, parking areas,
or walkways in said easement. Grantor shall not change the ground elevation, within the easement

area, without approval of Grantee,

()

That the Grantor may extend across, or grant easements Lo others 1o extend across suid easement wrea

o minimum aceeptable clearances as determined by the Grantee.

4. That Grantor shall indemniby, defend and hold harmless Grantee [rom any and all claims, habilities,
damages, actions, costs and expenses or complaints, including reasonable attomey lees, arising out of
Grantor’s use of the Easement Area.

A That upon remeval of said utility and all appurtenances thereto, the Easement Area shall be restored

as clogely as possible to its then condition at the time of removal.




6. That this grant shall be binding upoen the Grantor and Grantee and shall inure o the benelit of their

respective heirs, executors, administrators, suceessors. and assigns forever,

7. That Grantor covenants with Grantee that it is well seized of (he Pasement Area as a good and
indefeasible estate in fee simple and has the right 1o grant and convey the Easement Areu in the
manner and {orm described abowve.
premises with the appurtenances thereunto belonging to Grantee against all lawlul claims and
demands whatsoever for the purposes described herein.

3. That this easement is subject te all matters of record.

IN WITNESS WHEREQOF, the undersigned grantor(s) have cypused their nume 1o be subscribed 1o this

Perpetual Public Fire Hydreant and Wazer Line Fasement [hisJﬂ’ day of

Grantor further covenants that it will warrant and defend the

GRANTOR(S):

Jan DO Walther [rrevoeable Trust

By: Jan D. Walther, Trustee
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Belore me, a Notary Public in and for said County, personally appeared Jan D, Walther, Trustee for the Jon D.

Walther Trrevoeable Trust who acknowledged that they did sign the foregoing instrument and that i is their

ree act and deed,

IN THE TESTIMONY WHEREOF, 1 have hereunto subscribed my name and aflixed my oflicial seal a this
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145 North Main Street
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Cooper & Associnfes, LLp / ENGINEERS & SURVEYORS
|

Phone 330-132-573 Fan: 330-032-91 1 wwwv Cooperllpcom

1339 Market
Avenue North
Cantan. Ohio 44714

Brvan I, Ashman PI2
Jerold [ Geih .5

October 29,2015

EXHIBIT A2

DESCRIPTION OF A 6.0069 ACRE
FIRE HYDRANT & WATERLINE EASEMENT

PART OF PARCEL NQO. 92-08743

Known as and being part of Qut Lot 200 (Parcel #92-08743). a 4.99 acre unct of tand, as
situated in part of the City of North Canton, Stark County. Ohio and presently owned by
Jan D. Walther, Trustee/Jan D, Walther Irrevoenble Trust and recorded in Stark County
Recorders Instrument Number 2012/12280059701 and being more particularly bounded

and described as follows.

Beginning for the same, at a point on the original centerline of Applegrove Street NW, a
public roadway of variable widths. at the northeast corner of said Out Lot 200, Thence
S01°44°167W, along 2 portion of the east line ol said Qur Lot 200, a distance of 30.00

fect to a point on the south right-oi~way line of said Applegrove Street NW.

1. Thence NEE°24752™W  along a portion of the south line of said Applegrove

Street NW._ a distance of 33.20 fect, 1o a point of curvature:

_t\.)

fience continuing along a portion of said right-of-way line, on an are ol a curve
to the right, in a westerly direction with said curve having a central angle of
00°01°38™, a radius ol 22,883 31 leet, a tangent distance of 5.45 feet and an arc
length of 10.90 feet, a distance of 10.90 feet, to a point and being the true place
of beginning for the Hydrant & Waterline Easement herein to be deseribed (last
stated curved course has a chord bearing and distance of N88°57°427W - 10.90

foet):

()

Thence SO1°00°217W _along a portion of the cast line of the proposed Hydrant
& Waterline Easement, a distance ol 20,00 feet 1o a point;
4. Thence N83?597397W, along the south line of the proposed Hydrant &

Waterline Easement, a distance of 15.00 feet to o point:

SR e i e
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5. Thenee NOIPO0T217E, along the west line of the proposed Fydrant & Waterline
Easement, a distance of 20.00 {eet. 10 a point on the said south righi-~of-way line
of Applegrove Strect NW:

6. Thence along a portion of said right-ol=way line, on an arc of a curve to the lefi,

tn an easterly direction with said curve having a central angle of 00°02715™, a

radius o' 22.883.31 feet, a tangent distance of 7.50 feer and an arc tength of

15.00 teet, a distance of 15.00 feet to a point and being the tree place of

beginning (or the Hydrant & Waterline Easement herein described (last stated

curved course has a chord bearing and distance of $88°59°397F - 15.00 feet):

The above defined Hydrant & Waterline Easement contains 0.0069 acre of land more or

legs (300 SF).

As determined by Jerold E. Geib, PS #6725 of Cooper & Associates, LLP in November

ol 2015,

Subject to any and all easements, reservations, or restrictions that may be of record

pertaining to the above described tract of land.

) .
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North Canton City Council
Ordinance, Rules and Claims Committee

Resolution No. 3 — 2016
A resolution designating the Dogwood tree as the City's tree.

WHEREAS, based on feedback from the public, the City of North
Canton desires to designate the Dogwood tree as the City's tree.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE
CITY OF NORTH CANTON, COUNTY OF STARK, AND STATE OF OHIO:

Section 1. That due to the feedback from the public, this City Council has decided
to adopt the Dogwood tree as the City’s tree.

Section 2.  That, acco.rdingly, the Dogwood tree shall be designated as the City's
tree. '

Section 3.  That if a provision of this resolution is or becomes illegal, invalid, or
unenforceable, that shall not affect the validity or enforceability of any
other provision of this resolution.

Section 4.  That this resolution shall take effect and be in force from and after the
earliest period allowed by law.

Passed in Council this day of , 2016

David Held, Mayor

SIGNED: , 2016

ATTEST:

Mary Beth Bailey, Clerk of Council




